
Agenda Item No. 9B 
June 23, 2020 

 
TO:  Honorable Mayor and City Councilmembers 
  Attention:  Aaron Busch, City Manager 
 
FROM:  Shawn L. Cunningham, Director of Public Works 

(Staff Contact: Brian McLean, (707) 469-6504) 
 
SUBJECT: RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VACAVILLE 

APPROVING AMENDMENT #2 MODIFYING AND GRANTING 8-YEAR 
EXTENSION OF TERM OF SOLID WASTE, RECYCLABLES AND GREEN 
WASTE COLLECTION, PROCESSING, DISPOSAL AND STREET SWEEPING 
SERVICES BETWEEN THE CITY OF VACAVILLE AND RECOLOGY 
VACAVILLE SOLANO (RVS) AND AUTHORIZING THE DIRECTOR OF 
PUBLIC WORKS TO ENTER INTO AN AGREEMENT WITH HF&H 
CONSULTANTS, LLC, FOR ASSISTANCE IN ANALYSIS AND 
NEGOTIATIONS WITH RVS RELATED TO STATE MANDATED SENATE BILL 
1383 REQUIREMENTS 

 
 
DISCUSSION: 
 
In March 2020 City Council approved changes to the City’s Solid Waste Franchise Agreement 
to meet Phase 4 of California Assembly Bill 1826 for Commercial Organic Waste Collection.  
Where that bill impacted commercial businesses, Senate Bill 1383 is the next step in the State’s 
expanding waste reduction recycling goals and will target residential waste recycling.  
 
In September 2016, Governor Brown signed into law Senate Bill 1383 (SB 1383) establishing 
methane emissions reduction targets.  Methane emissions result from the decomposition of 
organic waste in landfills and are a source of greenhouse gas (GHG) emissions.  Senate Bill 
1383 directs the Department of Resources Recycling & Recovery (CalRecycle) to adopt 
regulations and requirements to achieve state-wide goals of a 50 percent reduction in organic 
waste disposal by 2020 and a 75 percent reduction by 2025.  
 
To meet the state-wide goals of SB 1383 and its January 01, 2022 compliance implementation 
deadline, CalRecycle has established numerous organic waste disposal program requirements 
impacting municipal jurisdictions, generators, processors, and haulers of organic waste – all of 
which will affect the City of Vacaville and our solid waste contractor, Recology Vacaville Solano 
(RVS).  Compliance with this new law will require the City and RVS to work in partnership over 
the next many years towards the development of new municipal codes, edible food recovery 
programs, procurement, enforcement and penalties to mandated residential organic waste 
diversion and recycling – the effects are far-reaching and will require substantial changes to the 
City’s recycling program, as well as the City’s solid waste and recycling programs contracted 
through the Franchise Agreement with RVS. 
 
To meet these challenges and be successful in managing the requirements of SB 1383, staff is 
recommending the current Franchise Agreement five-year term extension be amended to an 8-
year extension (July 01, 2022, thru June 30, 2030) with the provision for two additional five (5) 
year extensions of the term options (Attachment 1). 



This recommendation is not made lightly, nor without a thorough analysis of the long-term 
effects, SB 1383 will have on the City.  Maintaining stability and continuity in our solid 
waste/recycling operations will be vitally important, as well as having a hauler with a firm 
understanding of Vacaville and the nuances of service delivery throughout the community as SB 
1383 requirements move from implementation to long term program management and reporting 
to the State.  The City Council has the authority to amend the term of the Franchise Agreement.   
 
The City’s Solid Waste Franchise Agreement will again need to be further updated to now 
reflect the requirements of SB 1383.  The City and RVS have initiated discussions with regard to 
how SB1383 will impact the current service model, and the parties mutually understand the 
necessity to expedite the completion of work related to a new Franchise Agreement amendment 
incorporating the City’s SB1383 required program changes.  The goal is to bring an amended 
agreement to the City Council for consideration by May 31, 2021, and implementation by 
Recology not later than January 1, 2022. 
 
To assist City staff in the process of analyzing the data and negotiations with RVS, staff is 
recommending the hiring of HF&H Consultants, LLC at a cost of $93,400.  In 2018 the City 
engaged HF&H to assist in the Franchise Agreement update related to AB 1826.  HF&H has 
proved to be highly capable and effective in helping staff meet the desired goals while 
containing the cost-impact to the ratepayer. 
 
FISCAL IMPACT: 
 
There will be no fiscal impact to the General Fund as a result of modifying and granting an 8-
year term extension of the City’s Franchise Agreement with Recology Vacaville Solano.  The 
fiscal impact to the General Fund for the hiring of HF&H Consultants, LLC is $93,400 which will 
be recovered from Recology Vacaville Solano by City upon execution of the amendment which 
is anticipated to be prior to 12/31/2021. 
 
RECOMMENDATION: 
 
By simple motion, adopt the subject resolution. 
 
ATTACHMENTS: 
 
Resolution – Action Item 
Attachment 1: Amendment #2 to Solid Waste Franchise Agreement 
Attachment 2: HF&H Consultants, LLC Agreement 
Attachment 3: Solid Waste Franchise Agreement 
 

 



RESOLUTION NO. 2020- 
 

RESOLUTION APPROVING AMENDMENT #2 MODIFYING AND GRANTING 8-YEAR 
EXTENSION OF TERM OF SOLID WASTE, RECYCLABLES AND GREEN WASTE 

COLLECTION, PROCESSING, DISPOSAL AND STREET SWEEPING SERVICES BETWEEN 
THE CITY OF VACAVILLE AND RECOLOGY VACAVILLE SOLANO (RVS) AND 

AUTHORIZING THE DIRECTOR OF PUBLIC WORKS TO ENTER INTO AN AGREEMENT 
WITH HF&H CONSULTANTS, LLC, FOR ASSISTANCE IN ANALYSIS AND NEGOTIATIONS 

WITH RVS RELATED TO STATE MANDATED SENATE BILL 1383 REQUIREMENTS  
 
 

WHEREAS, in 2016 Governor Brown signed into law Senate Bill 1383 establishing 
methane emissions reduction targets in a statewide effort to reduce emissions of short-lived 
climate pollutants; and  
  
            WHEREAS, SB 1383 will create broad and significant impacts to the City’s recycling 
programs as well as the City’s contracted solid waste/recycling programs through Recology 
Vacaville Solano; and 
  
            WHEREAS, maintaining stability in the City’s solid waste/recycling franchise hauler 
operations through the implementation of SB 1383 program changes to the long term program 
management and reporting to the State benefits the Vacaville community; and 
 

WHEREAS, modifying the Franchise Agreement Extension of Term provision from five 
years to an 8-year extension, and granting the 8-year term extension as detailed in Amendment 
#2 to the Franchise Agreement is in the best interest of the City and community; and 
 
 WHEREAS, to meet the requirements of Senate Bill 1383 the City of Vacaville will be 
required to update its Solid Waste Franchise Agreement to expand its organic waste diversion 
programs; and 
 
 WHEREAS, to assist in the process of analyzing the data and negotiating the cost 
impacts, staff recommends the hiring of HF&H Consultants, LLC a consulting firm specializing in 
such work; and 
 
            WHEREAS, HF&H Consultants, LLC proposal of $93,400 has been determined to be 
consistent with market costs and whereas the City shall recover the consultant expenditure on 
this effort through written stipulation within the updated amendment so that the consultant costs 
shall be paid to the City by Recology Vacaville Solano. 
  

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Vacaville 
hereby authorizes the City Manager to execute Amendment #2 to Agreement for Solid Waste, 
Recyclables and Green Waste Collection, Processing, Disposal and Street Sweeping Services 
Between the City of Vacaville and Recology Vacaville Solano for extension of term and the 
Director of Public Works of the City of Vacaville be authorized to enter into an agreement with 
HF&H Consultants, LLC to assist staff in the update of the City’s Solid Waste Franchise 
Agreement and negotiations with Recology Vacaville Solano in the amount of $93,400. 
 



            I HEREBY CERTIFY that the foregoing resolution was introduced and passed at a 
regular meeting of the City Council of the City of Vacaville, held on the 23rd day of June 2020, 
by the following vote: 
  

AYES: 
  

NOES: 
  

ABSENT: 
ATTEST: 

  
 
             

Michelle Thornbrugh, City Clerk 
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AGREEMENT FOR CONSULTANT SERVICES  

BETWEEN THE CITY OF VACAVILLE AND 

HF&H CONSULTANTS, LLC.  
FOR 

 CONSULTING SERVICES 

THIS AGREEMENT is made and entered into on the date last written below, by and between the 

CITY OF VACAVILLE, a municipal corporation (hereinafter "CITY"), and HF&H CONSULTANTS, LLC a 

Limited Liability Company (hereinafter “CONSULTANT”). 

R E C I T A L S 

The purpose for which this AGREEMENT is made, and all pertinent recitals, are listed on EXHIBIT A, 

entitled "RECITALS", which is attached hereto and incorporated herein. 

 THE PARTIES HEREBY AGREE AS FOLLOWS: 

SECTION 1.  SCOPE OF SERVICES. 

 CONSULTANT shall perform those services specified in detail in EXHIBIT B, entitled “SCOPE OF 

SERVICES”, which is attached hereto and incorporated herein. 

SECTION 2.  TERM OF AGREEMENT. 

 The term of this AGREEMENT shall be from (check one):   

 the date of this AGREEMENT last written below to December 31, 2021 , inclusive, subject to 

the provisions of SECTION 11 of this AGREEMENT. 

      to      , inclusive, subject to the provisions of SECTION 11 of this AGREEMENT. 

SECTION 3.  SCHEDULE OF PERFORMANCE. 

 The services of CONSULTANT are to be completed according to the schedule set out in EXHIBIT C, 

entitled, “SCHEDULE OF PERFORMANCE”, which is attached and incorporated herein.  Time is of the 

essence in this AGREEMENT. 

SECTION 4.  COMPENSATION. 

 The compensation to be paid to CONSULTANT, including both payment for professional services and 

reimbursable expenses, shall not exceed ninety three thousand, four hundred dollars ($93,400). The rate and 
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schedule of payment are set out in EXHIBIT D, entitled "COMPENSATION", which is attached hereto and 

incorporated herein. 

 

SECTION 5.  METHOD OF PAYMENT. 

 Each month, CONSULTANT shall furnish to CITY a statement of the work performed under active 

WORK ORDERS for compensation during the preceding month. Such statement shall also include a detailed 

record of the month's actual reimbursable expenditures permitted hereunder.   

SECTION 6.  INDEPENDENT CONTRACTOR. 

 It is understood and agreed that CONSULTANT (including CONSULTANT’s employees), in the 

performance of the work and services agreed to be performed by CONSULTANT, shall act as and be an 

independent contractor and not an agent or employee of CITY; and, as an independent contractor, neither 

CONSULTANT nor CONSULTANT’s employees shall have any rights to retirement benefits or other benefits 

that accrue to CITY's employees and CONSULTANT hereby expressly waives any claim it or its employees 

may have to any such benefits or rights. 

SECTION 7.  ASSIGNABILITY. 

 The parties agree that the expertise and experience of CONSULTANT are material considerations for 

this AGREEMENT. CONSULTANT shall not assign or transfer any interest in this AGREEMENT nor the 

performance of any of CONSULTANT's obligations hereunder, without the prior written consent of CITY, and 

any attempt by CONSULTANT to so assign or transfer this AGREEMENT or any rights, duties or obligations 

arising hereunder shall be void and of no effect. 

 SECTION 8.  INDEMNIFICATION AND WAIVER OF SUBROGATION. 

 A. INDEMNITY. 

 To the fullest extent allowed by law, CONSULTANT shall indemnify and hold harmless CITY, its 

officers, officials, employees and volunteers from and against all actions, causes of actions, damages, costs, 

liabilities, claims, losses, judgments, penalties and expenses of every type and description, including without 

limitation any fees and/or costs reasonably incurred by CITY’s staff attorneys or contract attorneys and any and 
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all costs, fees and expenses incurred in enforcing this provision (hereafter collectively referred to as 

“liabilities”), arising out of or in connection with any negligent act or omission, misconduct or other legal fault 

of CONSULTANT, its officers, employees, subcontractors or agents in connection with the performance or 

nonperformance of this AGREEMENT, whether or not CITY accepted or approved any service or work product 

performed or provided by CONSULTANT hereunder, and whether or not such liabilities are litigated, settled or 

reduced to judgment. In the event that a final decision or judgment allocates liability by determining that any 

portion of damages awarded is attributable to CITY’s negligence or willful misconduct, CITY shall pay the 

portion of damages which is allocated to CITY’s negligence or willful misconduct, provided that CITY shall not 

be liable for any passive negligence of CITY, its officers, officials, employees and volunteers in reviewing, 

accepting or approving any service or work product performed or provided by CONSULTANT.  

B. OBLIGATION TO DEFEND.  

 CONSULTANT shall, upon CITY’s request, defend with counsel approved by CITY (which approval 

shall not be unreasonably withheld), at CONSULTANT’s sole cost and expense, any action, claim, suit, cause of 

action or portion thereof which asserts or alleges liabilities resulting from any allegedly negligent act, omission, 

misconduct or other legal fault of CONSULTANT, its officers, employees, subcontractors or agents in 

connection with the performance or nonperformance of this AGREEMENT, whether or not such action, claim, 

suit, cause of action or portion thereof is well founded or lacking in merit.  

C. INSURANCE POLICIES; TERMINATION.  

 Acceptance of insurance certificates or endorsements required under EXHIBIT E of this AGREEMENT 

does not relieve CONSULTANT from liability under this SECTION 8 and shall apply to all damages and claims 

of every kind suffered, or alleged to have been suffered, by reason of CONSULTANT’s negligence, 

misconduct, recklessness, willful misconduct, or other legal fault regardless of whether or not such insurance 

policies shall have been determined to be applicable to any of such damages or claims for damages. The 

provisions of this SECTION 8 shall survive the expiration or any termination of this AGREEMENT. 

SECTION 9.  INSURANCE REQUIREMENTS. 

  CONSULTANT agrees to have and maintain the policies of insurance set forth in EXHIBIT E, entitled 

"INSURANCE", which is attached hereto and incorporated herein. All policies, endorsements, certificates 
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and/or binders shall be subject to approval by CITY’s Risk Management as to form and content. These 

requirements are subject to amendment or waiver only if so approved in writing by CITY’s Risk Management. 

CONSULTANT agrees to provide CITY project manager with a copy of said policies, endorsements, 

certificates and/or binders before work commences under this AGREEMENT. The policies shall include a 

waiver of subrogation endorsement by which CONSULTANT’s insurer agrees to waive all rights of subrogation 

against CITY, its officers, officials, employees and volunteers for losses arising from work performed by 

CONSULTANT for CITY. 

SECTION 10.  NONDISCRIMINATION. 

 CONSULTANT shall not discriminate in any way against any person on the basis of race, religious 

creed, color, national origin, ancestry, physical disability, mental disability, medical condition, marital status, 

sex, age or sexual orientation in connection with or related to the performance of this AGREEMENT. 

SECTION 11.  TERMINATION. 

 A. CITY shall have the right to terminate this AGREEMENT, without cause, by giving not less 

than seven (7) days' written notice of termination. 

 B. If CONSULTANT fails to perform any of its material obligations under this AGREEMENT, in 

addition to all other remedies provided by law, CITY may terminate this AGREEMENT immediately upon 

written notice. 

C. In accordance with Article XVI, Section 18 of the California Constitution, if in any fiscal year 

subsequent to the execution of this AGREEMENT, CITY fails to appropriate money for the purpose of funding 

this AGREEMENT, this AGREEMENT shall terminate, without penalty, effective upon the close of business on 

the last day of the fiscal year for which funding has been appropriated. 

D. CITY's Director of Public Works or his/her authorized designee is empowered to terminate this 

AGREEMENT on behalf of CITY. 

 E. In the event of termination, CONSULTANT shall deliver to CITY copies of all reports, 

documents, and other work performed by CONSULTANT under this AGREEMENT and, upon receipt thereof, 

CITY shall pay CONSULTANT for the reasonable value of services performed to the date of termination. 
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SECTION 12.  GOVERNING LAW. 

 CITY and CONSULTANT agree that the law governing this AGREEMENT shall be that of the State of 

California. 

SECTION 13.  COMPLIANCE WITH LAWS. 

 CONSULTANT shall comply with all applicable laws, ordinances, codes and regulations of the federal, 

state and local governments. 

SECTION 14.  CONFIDENTIAL INFORMATION. 

 All data, documents, discussions, or other information developed or received by or for CONSULTANT 

in the performance of this AGREEMENT are confidential and not to be disclosed to any person except with the 

prior written permission of CITY, or as required by law. 

SECTION 15.  OWNERSHIP OF MATERIALS. 

 All reports, documents or other materials developed or discovered by CONSULTANT or any other 

person engaged directly or indirectly by CONSULTANT to perform the services required hereunder shall be 

and remain the property of CITY without restriction or limitation upon their use by CITY. 

SECTION 16.  WAIVER. 

 CONSULTANT agrees that waiver by CITY of any breach or violation of any term or condition of this 

AGREEMENT shall not be deemed to be a waiver of any other term or condition contained herein or a waiver 

of any subsequent breach or violation of the same or any other term or condition. The acceptance by CITY of 

the performance of any work or services by CONSULTANT shall not be deemed to be a waiver of any term or 

condition of this AGREEMENT. 

SECTION 17.  CONSULTANT'S BOOKS AND RECORDS. 

 A. CONSULTANT shall maintain any and all ledgers, books of account, invoices, vouchers, 

cancelled checks, and other records or documents evidencing or relating to charges for services, or expenditures 

and disbursements charged to CITY for a minimum period of three (3) years, or for any longer period required 

by law, from the date of final payment to CONSULTANT pursuant to this AGREEMENT. 
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 B. CONSULTANT shall maintain all documents and records which demonstrate performance 

under this AGREEMENT for a minimum period of three (3) years, or for any longer period required by law, 

from the date of termination or completion of this AGREEMENT. 

 C. Any records or documents required to be maintained pursuant to this AGREEMENT shall be 

made available for inspection or audit at any time during regular business hours upon written request by CITY’s 

City Attorney, City Manager, or a designated representative of either of these officers. Copies of such 

documents shall be provided to CITY for inspection at City Hall when it is practical to do so. Otherwise, unless 

an alternative is mutually agreed upon, the records shall be available at CONSULTANT's address indicated for 

receipt of notices in this AGREEMENT. 

 D. Where CITY has reason to believe that such records or documents may be lost or discarded due 

to dissolution, disbandment or termination of CONSULTANT's business, CITY may, by written request by any 

of the above-named officers, require that custody of such records and documents be given to CITY and that such 

records and documents shall be maintained in City Hall. Access to such records and documents shall be granted 

to any party authorized by CONSULTANT, CONSULTANT's representatives, or CONSULTANT's successor-

in-interest during regular business hours. 

SECTION 18.  CONFLICT OF INTEREST. 

 CONSULTANT shall avoid all conflict of interest or appearance of conflict of interest in the 

performance of this AGREEMENT.  

SECTION 19.  SPECIAL PROVISIONS. 

 Special provisions, if any, to this AGREEMENT are specified in EXHIBIT F, entitled, "SPECIAL 

PROVISIONS", which is attached hereto and incorporated herein. 

SECTION 20.  NOTICES. 

 All notices and other communications required or permitted to be given under this AGREEMENT shall 

be in writing and shall be personally served or mailed, postage prepaid and addressed to the respective parties as 

follows:  
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TO CITY: 

 
City of Vacaville 
Public Works Department 
1001 Allison Drive 
Vacaville, CA 95687 

 ATTENTION: Brian McLean 

TO CONSULTANT: HF&H Consultants, LLC 
201 N. Civic Drive, Suite 230 
Walnut Creek, CA 94596 

 ATTENTION: Rob Hilton 

Notice shall be deemed effective on the date personally delivered or, if mailed, three (3) days after deposit in the 

mail.  

SECTION 21.  CLAIMS AGAINST THE CITY. 

 In the event any claim or cause of action is brought against the CITY by CONTRACTOR, its officers, 

employees, subconsultants, subcontractors, or agents in connection with the performance or nonperformance or 

arising out of or in any way connected to this AGREEMENT or the duties and obligations contemplated herein, 

CONTRACTOR, its officers, employees, subconsultants, subcontractors, or agents must comply with Vacaville 

Municipal Code (VMC) Chapter 1.10, as may be amended from time to time.  Any claims arising out of or in 

any way connected to this AGREEMENT, the performance or non-performance hereof, or the duties and 

obligations contemplated herein must be presented in writing to the CITY no later than six (6) months after the 

accrual of the cause of action and such claims shall be governed by the provisions of VMC Chapter 1.10, as may 

be amended from time to time.  No lawsuit, complaint, or cause of action arising out of or in any way connected 

with the AGREEMENT, the performance or non-performance hereof, or the duties and obligations 

contemplated herein may be brought against the CITY, or any officer, employee, board, commission, or 

authority of the CITY, until a written claim has been presented to the CITY Council (by and through the CITY 

Clerk) and has been acted upon or has been deemed to have been rejected by the CITY. 
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SECTION 22.  VENUE. 

In the event that suit shall be brought by either party to this AGREEMENT, the parties agree that venue 

shall be exclusively vested in the state courts of the County of Solano or, where otherwise appropriate, 

exclusively in the United States District Court, Eastern District of California, Sacramento, California. 

SECTION 23.  INTERPRETATION. 

Each party has reviewed this AGREEMENT and any question of doubtful interpretation shall not be 

resolved by any rule or interpretation providing for interpretation against the drafting party.  This 

AGREEMENT shall be construed as if both parties drafted it.  The captions and headings contained herein are 

for convenience only and shall not affect the meaning or interpretation of this AGREEMENT. 

SECTION 24.  SIGNATOR’S WARRANTY. 

Each party warrants to each other party that he or she is fully authorized and competent to enter into this 

AGREEMENT in the capacity indicated by his or her signature and agrees to be bound by this AGREEMENT. 

SECTION 25.  ELECTRONIC SIGNATURES AND COUNTERPARTS. 

As permitted under the U.S. Electronic Signatures in Global and National Commerce (ESIGN) Act of 

2000, and the Uniform Electronic Transactions Act (UETA), the parties hereby agree to conduct this transaction 

by electronic means.  This agreement may be executed through an electronic signature and may be executed in 

two or more counterparts, each of which shall be deemed an original, but all of which together shall constitute 

one and the same instrument. The parties agree that the electronic signatures appearing on this agreement are 

intended by each party using it to have the same force and effect as the use of a manual signature for the 

purposes of validity, enforceability, and admissibility. 

SECTION 25.  PRIOR AGREEMENTS AND AMENDMENTS. 

This AGREEMENT, including all Exhibits attached hereto, represents the entire understanding of the 

parties as to those matters contained herein. No prior oral or written understanding shall be of any force or effect 

with respect to those matters covered hereunder. This AGREEMENT may only be modified by a written 

amendment duly executed by the parties to this AGREEMENT. 
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WITNESS THE EXECUTION HEREOF on the day and year last written below.   

APPROVED AS TO FORM:   "CITY"

Melinda C.H. Stewart, City Attorney  CITY OF VACAVILLE, a municipal corporation 

By:_________________________  By:_________________________ 
     Andria Borba, Assistant City Attorney        Shawn L. Cunningham 
             Director of Public Works  
       

Dated: ______________________    
     

"CONSULTANT" 
       

HF&H CONSULTANTS, LLC, a California corporation 

      By: _________________________ 
       Rob Hilton 
       President 

Dated:_______________________ 

By:_________________________  By:_________________________ 
     Andria Borba, Assistant City Attorney        Shawn L. Cunningham 

      By: _________________________ 
       Rob Hilton 

05/27/2020
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EXHIBIT A: RECITALS 

 

WHEREAS, CITY desires to obtain contract services of HF&H CONSULTANTS, LLC to provide 

consulting services related to a proposed amendment to the agreement with the CITY’s franchised hauler 

(hereinafter “Recology”); and  

WHEREAS, HF&H CONSULTANTS, LLC has the necessary professional expertise and skill to 

perform such services. 

NOW, THEREFORE, the purpose of this AGREEMENT is to retain HF&H CONSULTANTS, LLC as 

CONSULTANT to CITY to perform those services specified in WORK ORDERS to this AGREEMENT. 
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EXHIBIT B: SCOPE OF SERVICES AND LIMITATIONS 

 
CONSULTANT will provide the following services as detailed in CONSULTANT’s Proposal to Update 

SB1383 Technical Memorandums and Conduct Franchise Negotiations with Recology Vacaville, Solano, Inc 

dated May 14, 2020 to the CITY:   
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EXHIBIT C: SCHEDULE OF PERFORMANCE 

 

 Work shall commence immediately upon execution of this AGREEMENT and shall be performed in 

accordance with the schedule set forth below. The time for completion is December 31, 2021. 

 
 

1) Revised Technical memo and revised Franchise Memo, 
provided in redline and clean versions. 

 

 

July 1, 2020 

 

2) Draft Amendment #3; cost proposal forms; meeting and 

negotiation follow up memos. 

Ongoing thru  
August 31, 2021 

 

1) Comments on one draft of staff-prepared materials; 
attendance at one CITY Council Meeting. 

Ongoing thru  
December 31, 2021 
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EXHIBIT D: COMPENSATION 

 

CITY agrees to compensate CONSULTANT on a time and materials basis for professional services 

performed in accordance with the terms and conditions of this AGREEMENT and based on CONSULTANT’s 

estimated costs as delineated in Exhibit D-1. 

 The maximum amount of compensation to be paid to CONSULTANT under this AGREEMENT, 

including both payment for professional services and reimbursable expenses, shall not exceed ninety three 

thousand, four hundred dollars ($93,400). CONSULTANT shall not be entitled to any additional compensation 

unless CITY, after receiving written notice from CONSULTANT, approves in writing such additional 

compensation. 
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EXHIBIT D-1: CONSULTANT’S COST ESTIMATE 
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EXHIBIT E: INSURANCE 

In all instances where CONSULTANT or its representatives will provide consulting services to CITY, it shall be 
a requirement under this AGREEMENT that any available insurance proceeds broader than or in excess of the 
specified minimum insurance coverage requirements and/or limits shall be available to CITY as Additional 
Insured.  Furthermore, the requirements for coverage and limits shall be (1) the minimum coverage and limits 
specified in this AGREEMENT; or (2) the broader coverage and maximum limits of coverage of any insurance 
policy or proceeds available to the named Insured; whichever is greater.  No representation is made that the 
minimum insurance requirements of this agreement are sufficient to cover the obligations of the 
CONSULTANT under this AGREEMENT.  
 
CONSULTANT shall procure and maintain insurance against claims for injuries to persons, damage to property 
or economic losses which may arise from or in connection with the performance of the work hereunder and the 
results of that work by CONSULTANT, its agents, representatives, employees or subcontractors.  
 
CONSULTANT agrees that in the event of loss due to any of the perils for which it has agreed to provide 
Commercial General and Auto Liability insurance, CONSULTANT shall look solely to its insurance for 
recovery.   CONSULTANT hereby grants to CITY, on behalf of any insurer providing Commercial General and 
Automobile Liability insurance to either CONSULTANT or CITY with respect to the services of 
CONSULTANT  herein, a waiver of any right to subrogation, which any such insurer of said CONSULTANT 
may acquire against CITY by virtue of the payment of any loss under such insurance. 

Original signed certificates and separate policy endorsements naming the City of Vacaville as Additional 
Insured for general liability, and a waiver of subrogation for Workers’ Compensation shall be received and 
approved by CITY before any work may begin.  However, failure to do so shall not operate as waiver of these 
insurance requirements. 
 
 
Minimum Scope of Insurance – the following forms shall be provided and coverage shall be at least as 
broad as the following: 
 

1. Insurance Services Office Commercial General Liability coverage (ISO Occurrence Form 
CG0001). 

2. Original and separate Additional Insured Endorsement for General Liability On-Going 
Operations (ISO Form CG 20 10). 

3. Original and separate endorsement for Primary and Non-Contributory insurance coverage      
(ISO Form CG 20 01). 

4.  Insurance Services Office Automobile Liability coverage (ISO Form CA 0001, Code 1, Any 
Auto). 

5. Workers’ Compensation Insurance as required by the State of California including Employer’s 
Liability coverage. 

6. Original and separate Waiver of Subrogation for Workers’ Compensation Insurance.  
7. Professional Liability or Errors and Omissions Liability Insurance appropriate to 

CONSULTANT’s profession. 
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Required Coverage Minimum Limits 

General Liability 
(primary and excess limits 

combined) 

 
Minimum coverage $1,000,000 per occurrence and $2,000,000 
aggregate.    
 
Includes coverage for bodily injury, personal injury, property damage 
and products and completed operations.  If the policy includes a 
general aggregate, either the general aggregate shall apply separately 
to this project, service or location or the minimum required 
aggregate limit shall be twice the per occurrence limit. 
 
Policy shall be endorsed to name the City of Vacaville as Additional 
Insured per the conditions detailed below.   

 
Automobile Liability 

 
$1,000,000 per occurrence for bodily injury and property damage.  

 
Workers’ Compensation and 
Employers’ Liability 

 
Statutory limits as required by the State of California including 
$1,000,000 Employers’ Liability per accident, per employee for bodily 
injury or disease.  If CONSULTANT is self-insured, provide a 
certificate of Permission to Self-Insure, signed by the California 
Department of Industrial Relations and Self-Insurance. 
 

Professional Liability or Errors 
and Omissions Liability   

 
Minimum coverage $1,000,000 per claim and $1,000,000 aggregate 
(on a claims made basis).  
    

Required Policy Conditions  

Additional Insured Endorsement 
- On-Going Operations 
 

Applicable to General Liability. 
The City of Vacaville, its officers, officials, employees, agents and 
volunteers are to be named as Additional Insured for all liability 
arising out of, or in any way caused, in whole or in part, actively or 
passively, by the named insured in the performance of this 
AGREEMENT. All coverage available to the named insured shall also 
be available and applicable to the CITY as Additional Insured.  
Additional Insured On-Going Operations Coverage shall be at least 

as broad as ISO Form CG 20 10 04 13. 

Primary and Noncontributory 
Endorsement 

The Additional Insured coverage under the CONSULTANT’s policy 
shall be Primary and Noncontributory and will not seek contribution 
from the CITY’s  insurance or self-insurance  and shall be at least as 
broad as ISO Form CG 20 01 04 13.          

A. M. Best Rating A-:VII or better.  If the A.M. Best Rating falls below the required 
rating, CONSULTANT must replace coverage immediately and 
provide prompt notice to CITY. 

Waiver of Subrogation 
Endorsement 

CONSULTANT’s insurer will provide a Waiver of Subrogation 
endorsement in favor of CITY for Workers Compensation coverage 
during the life of this AGREEMENT.  
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Deductibles and Self-Insured 
Retentions 

1. All deductibles and self-insured retentions (SIR) greater than 
$50,000 must be disclosed to and approved by CITY’s Risk Manager 
and shall not reduce the limits of liability. 
2. Policies containing any SIR provision shall provide or be endorsed 
to provide that the SIR may be satisfied by either the named Insured or 
the City. 
3. At the option of CITY either the insurer shall reduce or eliminate 
such deductibles or SIR as respects CITY; or CONSULTANT shall 
procure a financial guarantee in an amount equal to the deductible or 
SIR retention guaranteeing payment of losses and related 
investigations, claims administration and defense expenses.    

 
Umbrella/Excess Liability Policies 
The limits of insurance required in this AGREEMENT may be satisfied by a combination of primary and 
umbrella or excess insurance.  Any umbrella or excess insurance shall contain or be endorsed to contain a 
provision that such coverage shall be at least as broad as specified for the underlying coverages and cover those 
insured in the underlying policies.  Any umbrella or excess insurance shall also apply on a Primary and 
Noncontributory basis for the benefit of the CITY before the CITY’s own insurance or self-insurance shall be 
called upon to protect it as a named insured.   
 
Claims-Made Policies 
If any insurance policy is written on a claims-made form, the following conditions apply:  1) the retroactive date 
must be shown and must be before the date of this AGREEMENT, 2) the insurance must be maintained and 
evidence of insurance must be provided for at least five (5) years after completion of the contract of work, and  
3) if coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a 
retroactive date prior to the effective date of this AGREEMENT, CONSULTANT must purchase an extended 
period coverage for a minimum of five (5) years after completion of contract work.  
 
Subcontractors 
CONSULTANT shall include the following language in their agreement with subcontractors: “Subcontractor 
agrees to be bound to the CONSULTANT and the City of Vacaville in the same manner and to the same extent 
as the CONSULTANT is bound to City of Vacaville under the Contract Documents.  Subcontractor further 
agrees to include the same indemnity and insurance provisions contained in the City Contract Document, to the 
extent they apply to the scope of the sub-subcontractor’s work.  A copy of the CITY Contract Document 
indemnity and insurance provisions will be furnished to subcontractor upon request.”   
 
CONSULTANT is responsible for verifying subcontractors’ insurance policies and endorsements. 
CONSULTANT agrees to furnish to CITY upon request proof of insurance coverage for CONSULTANT’s 
subcontractors. 
 
CONSULTANT agrees to defend and indemnify CITY for any damage resulting from failure of either 
CONSULTANT or any subcontractor to take out or maintain the required insurance policies.  The fact that 
insurance is obtained by CONSULTANT and/or CONSULTANT’s subcontractors, will not be deemed to 
release or diminish the liability of CONULTANT, including, without limitation, liability under the indemnity 
provisions of this AGREEMENT.  Damages recoverable by CITY from CONSULTANT or any third party will 
not be limited by the amount of the required insurance coverage.  
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Verification of Coverage 
All original certificates and endorsements shall be received and approved by CITY before work may begin.  
CITY reserves the right to obtain full certified copy of any insurance policy and endorsements.  Failure to 
exercise this right shall not constitute a waiver of right to exercise later.   

Original insurance certificates and required policy endorsements shall be mailed, or delivered to CITY’s 
Project Manager. Insurance certificates and endorsements may be emailed or faxed to CITY’s Project 
Manager.  However, CONSULTANT must mail the original certificates and endorsements to CITY’s Project 
Manager once emailed or faxed.   

CITY’s Project Manager 
NAME:  Brian McLean 
ADDRESS:  1001 Allison Drive 
                      Vacaville, CA 95687 
EMAIL:    Brian.McLean@cityofvacaville.com 
PHONE:    (707) 469-6504 

 
Continuous Coverage 
CONSULTANT shall maintain the required insurance for a period of at least one hundred and eighty (180) days 
(except as required under Claims-Made Policies) after final payment has been made by CITY to 
CONSULTANT pursuant to this AGREEMENT.  Should CONSULTANT cease to have insurance as required 
during this time, all work by CONSULTANT pursuant to this AGREEMENT shall cease until insurance 
acceptable to CITY is provided. Maintenance of proper insurance coverage is a material element of this 
AGREEMENT.  Failure to maintain or renew coverage or to provide evidence of renewal may be treated 
by CITY as a material breach of this AGREEMENT.  In the event that CONSULTANT fails to comply with 
CITY’s insurance requirements, CITY may take such action as it deems necessary to protect CITY’s interests.  
Such action may include but is not limited to termination of this AGREEMENT, withholding of payments, or 
other actions as CITY deems appropriate.   

If services or the scope of work extend beyond the expiration dates of the required insurance policies initially 
approved by CITY, CONSULTANT must provide updated certificates and endorsements indicating that the 
required coverage, terms and conditions are still in place.  Renewal certificates and updated endorsements 
shall be mailed to CITY’s Project Manager.  
 
Consistent with Public Policy 
The insuring provisions, insofar as they may be judged to be against public policy shall be void and 
unenforceable only to the minimum extent necessary so that the remaining terms and provisions herein may be 
consistent with public policy and thus enforceable. 
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EXHIBIT F: SPECIAL PROVISIONS 

 
Check one: 

 
 There are no special provisions. 

 
 The special provisions to this AGREEMENT are as follows: 
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